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Dear Sir:
Re: Can
the ghent fund or
any ¢& , he oonstruetion
and maintenp irainage ditches?
Your letter Tequesting our ion on the sbove ques~

tion has been received.

drainage” digtricts\ln Salyéstof County, al)l three of which
issued bonds and whivh have long since been redeexed and can-
¢ 1pé, all digtriofs have annually requested andi there
hag bedn levi maintériance tax.

and maintenane® of drainage ditches.

It 1s 2 basic principle of any kxind of taxation, whethe
general or by means of spesinsl assesmsment, that those should
yay who are benefited. . Agcordingly, the costs must be borme
by those who are benefited., General tsxation of those who 1ive
within the distriot may de resorted to, or, es 18 frequently
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done, aBsessment of benefits to particular tracts of land
mey be lald upon sn ecreage basis, znd constituted a first
lien upon the lands subject only to stete and county taxes,

We are of the opinion that a tex levy cen not pro-
rerly be mede against the permenent improvement fund for this
purpose., Under the rule of stetutory and constitutional ocon-
struotion, known as the doctrine of ejusdem generis, genersl
words following sn enumeration of partioular or specifie
things will be confined to thingas of the same kxind, 89 Tex.
Juris Prudence, £02; R of W 011 Company vs. Gladys City
0. G & M. Company, 106 Tex. 94. Under Article 8, Section
9, of the Constitution, taxes for the permansent improvement
fund of Gelveston County, as well as all other counties in
this 8¢ate, are levied and gollested for the purpose "ereo-
ting and construoting buildings, streets, sswers, waterworks
and other permanent improvements”, and we are of the opinion
that the purposes of a drainage system 4o not come within
the above enumerated restrictions.

. The general fund, in our opinion, is the cnly fund
sgainst which e tex for thet purpose could possidbly be levied
end then only after the purpose hes been determined to be one
of benefit generally to the county as a whole, and under the
facts stated in your letter we construe the benefit of such
a tex to be in favor of only those who reside or ownigroporty
in the area ocontiguous to the drainage system. Accordingly,
under the oircumsteances, we do not think a levy can properly
be made againgt this fund for such e purpose,

Henos, this department's opinion is that the Commis-~
sioners' Court iz without authority to levy a tax for the
construction and maintenance of & drainsge system for reglama-
tion purposes in any manner other than thet provided in Chapte
40, page 78 of the Agts of 1907, Thirtieth Legislature, and
Chapter 118, page 245 of the Agts of 1911, Thirty-sesond lLegis-
leture, Regular Sessgion, oarried forward into Vernon's Anno-
tated Stajutes as Article 8097, et seq. These lawa contem~
. plated the need for proper drainage for reclamation purposes
such a8 are now being oconsidered by your county end recognized
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the inedeguacy of the then existing laws for such purposes.
The emergency clause of each of the sbove cited laws indi-
cated that because of the inedequacy of the lew at that
time, the passege of ssild Acts constituted an emergency and
en imperative necessity that saild Leots be effective from
and after their passage. '

In our opinion, thease laws wers intended to supply
the deficiency under the o0ld lew and now provide the only:
method by which a county could undertake county-wide d4rain-
age and maintenance.

Very truly yours

ATTORNEY GENERAL OF TEXAS

Clarence E, Crowe
Assistant
CEC-a
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